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Inheritance (negative) impacts
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Sectoral responses: formal, private and NGO
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Sustainability: multi-stakeholder initiatives
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Remaining unresolved concerns
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The challenges: today and future
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Conclusion: draw the lessons and corrective actions 9
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COLONIAL LEGACY

© AIVTBAICL o TEESN=-Nederland Indie (525
AERAVR) EROMAT THo AR T HIE MM
The territory of the Republic of Indonesia used to be under Nederland Indie
authority, which was established by Dutch Government;
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Before it was unified under Nederland Indie, there were hundreds of independent
political units within the territory (Indonesian archipelago);
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Indeed, the Republic of Indonesia was not only inherited with former Nederland
Indie territory, but also, to certain extent, adopted colonial legal system; such as
principle of ‘DOMEIN’ which was introduced through AGRARISCHE BESLUIT 1870 &
BOSCH ORDONANTIE VAN JAVA EEN MADOERA 1927
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‘DOMEIN’ DJRBI(EDFTH)
Principle of ‘DOMEIN’ (State Possess)
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Under colonial legal system, all lands and forests that cannot be
demonstrated as individual “EIGENDOM”, are lands and forests that
belong to the state.
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Such legal regulation negates customary rights, because such rights
are absolutely distinct from “EIGENDOM”,
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Although principle of ‘DOMEIN’ had been abolished through the
enactment of Basic Agrarian Law 1960 but such principle has still been
adopting by government, for example, forest management.
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UNDER FORESTRY LAW, ANY ONE WIHTOUT
LEGAL PERMIT: LIVES IN FOREST AREAS;

THE FATAL IMPACTS

g i T  TAKES SOMETHING FROM FOREST AREAS;
T e *-""" > MAJOR PART OF INDONESIAN LANDS ®  BRINGS IN TOOLS THAT MAY BE USED TO CUT
bk ’ T (ISLANDS) CLASSIFIED AS FOREST AREAS BY © DOWN WOODS IN FOREST AREAS; IS CRIMINAL
4 THE GOVERNMENT, WHERE MILLIONS OF = OFFENSE.
@) TATA GUNA HUTAN KESEPAKATAN PEOPLES LIVE IN THESE FORESTS LONG o
g- BEFORE THE FORMATION OF THE REPUBLIC =
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MEASURES TAKEN AGAINST INDIGENOUS i
THAT IS PART OF PROCESSES OF SYSTEMATIC NEGATION & EXPROPRIATION OVER INDIGENOUS PEOPLES LIVING IN AND UTILISING FOREST #Bmozn@nsbkE
PEOPLES’ RIGHTS. BECAUSE ACCORDING TO FORESTRY LAW, CUSTOMARY FORESTS CLASSIFIED AS AREAS, THEREFORE, ARE JUSTIFIED. WMBoElFHFSNEL L O
‘STATE FORESTS’, NO ONE’S RIGHTS. OHEEOFHAL
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Imported from West Africa by the Dutch Colonial in 1848 and 4 seedlings grown in
Bogor botanical garden; first large-scale and commercial plantation established in

1911
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More than 30 groups (app. 700 oil palm plantation subsidiaries); cultivated 7.5
million hectares with around 18 million tonnes CPO last 2008
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. Within five years (1999-2004) an annual planting rate to have reached 400,100 ha 5
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%@flﬂd) *ﬂé@ﬁ% Another Inconvenient Truth:
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Oxfam International Briefing Paper
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Estimates that by 2020, the emissions resulting from land-use change in the palm
oil-sector may have reached between 3.1 and 4.6 billion tonnes of CO,— 46 to 68
times the annual saving the EU hopes to be achieving by then from biofuels;
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Most disastrous is the production of palm oil-based biodiesel from the conversion
of Indonesian peatland tropical forest, requiring 420 years of biofuel production
to pay back the carbon debt;

+ Crutzenet. alDBAEICENIE, CO,M296ELDEENEDHLEREILEZNE
FR—RDBHDHEEIZ FURHEh 3
Crutzen et.al investigated emissions of nitrous oxide, a GHG 296 time more potent
than carbon dioxide, released through decomposition of nitrogen-based fertilisers;
o HEARYDYRIFYFIEILLEDILEZRALMNIZLTLND

Our organisation, Sawit Watch reveals that:

—Oil palm plantations/operations
overlapping with peatlandsgand forested | s,
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Oil palm plantations/operations
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» Hotspots (potential land and-forest fires) in =«
~ Kalimantan and Sumatra (May to July 2007)
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Legend / Keterangan
HOTSPOT LOCATION & Pravince/Kata Propinsi § 1224 Hotspot Found on May - July 2007/
MAY - JULY 2007 Pravince Barder/Batas Propinsi Ditemukan 1234 Titik panas pada bulan Mei - Juli 2007
(LOKASI TITIK PANAS District Barder/Batas Kabupaten
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Impacts on Indigenous Peoples

1BE LDHERMIEZBHLNTLEL

Customary rights not recognised;

EEREKENEE LOTHZEADORAHMREUVE
BELTIEO D IZERYAD

Appropriation of indigenous peoples’ customary lands into ‘State land’ for
private titles and plantations;

GG ELLDOERX (RAERRUHHKRER)
Loss of traditional livelihoods (natural and forest resources);

FAGTANERE(EN.EE . BA EEOE E
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Serious human rights abuses (violence, detention, killing/murders, used of

police, military, mercenaries, etc);
MERESLUVBUAH. BF. =, SUEHIEFID
Undermlnlng civil and political, economic, social and cultural rights
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(without remedy). 13
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Conflicts by provinces

i.ﬁiliii
& 3 28 E 5 § E P2 2 5 B § E | § B
2 ¢ Elg = 2 E 2 2 % &8 2 &8 5 5 &
[} H c ®n = < 13 b ‘3 = S “n © ©
Q4 S/ | £ &8 | 8 2l e v | s 3| o
© @ I 2 = @ H - e ] 2
< SHn 8 < < ] H g ] ] ] ®
oo 7 ] c < 2 = H 4] = £ £
c €Y & © £ H E © 3 o=
[ =7 £ £ o @ S T £ 7 A
@ s E £ = 5 8 A a &
%35 | & £ @ ° 7| 3
o % x 5
1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16
WD BT

DURT) LTEY SR LR EDRE| ~ /A — LHDRIZEMN D~ |

RSPODRE LS R

RSPO
Present and Future

16




A—ToTCEENGRLILT
Open and Legitimate Complaints
° RSPO%E ‘:JH‘-_I.T%) $ LYL—C Complaints against RSPO members:

- THBARDI-ODERGTKDOMER llegal use of fire to clear lands

— BREMOEIER Clearance of primary forests

- REMBEOSU B ORI Clearance of areas of high conservation value

- BEAGFHREEZBLVEEREOETHGLHOIRA
Take over of indigenous peoples’ customary lands without due process

- AZA=TA—DEVXBERDLLICDEND, AERKEDBHERICE I BFI0. 1§H%
T RESNI- ETOREOTET
Failure to carry out free, prior and informed consultations with indigenous peoples leading to broad
community support

- DR TA—EDRBOTBITFLRFIRSICLLHEBDRIESF
Failure to negotiate with communities or abide by negotiated agreements
- INEEEBROESELhEOREIF Failure to establish agreed areas of smallholdings
- ERUVEEKICIIINENGTEZSIEREITHRMRIL
Social conflicts triggering repressive actions by companies and security forces
- ERIEBATONTOSREZEFMOTBITE I TOERBEF L
Failure to carry out or wait for approval of legally required environmental impact assessments
- ERIEBFILNTORHATEEEVRTEORKRIBRUFHRORFE
Clearance of tropical peat and forests without legally required permits.

o EEDIAEEBERZELR (CERDEER)ICIRE

Submission to the UN Convention on the Elimination of all forms of Racial Discrimination (CERD

Committee) 17

AR R ZF OS2 =—T1—
Community still complaint

o —HOLEFBRAFEFED. N\—LHDOFHEEZTANDLSIBET S
- BEEENMEAMICERSh, HIBOFRICRTEIREEZTIHNHS
o AVINIRADORGERF, FTLTBUFER N, S OMBEERICHISLL

e J2aZT4—DARIF.BALIZIFESOEMICETLHKEELESTS
BRNGENEEENEZ TS, ERELTLVS

o AZAZTA—MIFEAESMT H LUK BIFEREDRTRAMNHE TN
%

o ZLOME T, BFEIAZAZTA—EDMTEEABENL TS

¢ Some companies use thugs to intimidate people into accepting palm oil on their lands

* Insome cases leaders had been bought off with personal rewards and were making decisions
against the wider communities’ interests

¢ Longhouse headmen and informal leaders, are often fearful of government and reluctant to voice
community concerns

¢ Communities feel that companies think they have no right to refuse developments in their lands
e Agreements made between government and companies with little community engagement

e Trust has broken down between State agencies and communities in many areas.
18

BRREL:RSPO— MG TR TE L A9 3E
Challenge 1: RSPO — Today and Future at Stake
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RSPOIZEE MBED A EY CRLEST=THICEDLSICHEEEWMERE
MgE,

— Represents only 40% of global production (who are responsible parties for the rest major 60%?)

— Accountability issues (25% members submitted annual communication of membership progress
reports)

— Substandard implementation (e.g. continuous improvement justifies partial commitments???)

— Zero deforestation, agrochemicals, emissions from conversions (primary forest, paraquat, CO2
from peatland drainage, etc)

— How RSPO should be responsible for the past incorrect and wrong actions of its members, etc,
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Challenge 2: RSPO — Today and Future at Stake
® %%H’]E‘IE External

— ey - BREMAREN (RSPODAZ YR AV xt #ENT 5007, hE.
AR, KB E DRI N—LBEE)

- KTHEE N BERLZE2RE(TISVIURITEERMADIRHR)

— —BLAWNEN - BEEMNREA (REEI2—0FTE X A +5970E)

— BEAIRE T VLTISEEM GREMISICIEL TUL SRR &/ \—LH
[T M35Hk)

- INEERRICH T BN FRMEERE DRI E (RSPOILIE T 9 5 R ¥
BIZRS T BIENTELLY)

— Regional and international leakages (RSPO commitment vs. increasing uncertified
palm oil consumptions e.g. Russia, China, India, US, etc.)

— Expanding production vs. food security (conversion of agricultural lands for palm)

— Inconsistent legal and policy frameworks (private sector obligations vs. weak
enforcement)

— Unsustainable market consumptions (only 350,000 tonnes certified palm oil is in the
market now)

— Lack of fair pricing for smallholders, etc. (RSPO cannot deal with falling fruit prices)
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Way forward — 1

hyxasSa=—Fs—EEERE

Local Communities and Indigenous Peoples

RO HITHRYBO A EGREREK

Developing clear guidelines for

Plan work programme for carrying out between RT6 and RT7

* RSPO-DOENIZRSPO DI EHIEEI-E T, BHIDEHE+HEBREINLTD N ]
B (FAC) JFANEIE 3—BOT—Hay T ISHL RS ERHLE © THORE Return of land
RSPO-DOEN funded series of workshop on RSPO standards and Free, Prior and Informed ° j: i-H_j’ O) *E *[] O) EE{% SeCU re |a n d r|ghts
Consent (FPIC):
A Py, s . .
D - SRasTRULE. SHHTRRISHL. PICORSHLUEOMH o . T F DRERIR Resolution of land conflicts
o EHRTA—TVRITONVTRAL. FPICORAIICE SV TEHEH LD o 7 it
T SR BMDNT, HAFVRERLE, O« M Reconciliation
E Int-roducing the concept of-IfPIC and its impc?rtance in social performance and provided E ° 5'&135 Eﬁ’ﬁ ':"";J"d‘éIE% JUStice for indigenOUS peop|es
(@) guidance to both communities and companies, and also local government, about how O
E successful procedures can be carried out in line with the principle of FPIC. E ° *E *IJ 0) EE Res pect for r|ghts
S - RRISBUTYVAUFERIT) MRAYRDEL  ISGUNTY (AURFY 2. [E3R Informati
x P) BS99, 2 (RL—LF) RTT . Se v TS5 (AR ALT) TR 5 ° IR ntormation
g Is-ield in Riau—Sum.atra (Indonesia), PaIangkaraya—C?ntraI Kalimantan (Indonesia), Miri- :OT ° E‘le] $1§“ Successful outcomes
o] arawak (Malaysia), and Jayapura-Papua (Indonesia) L] o
— BIE RPORATHET ISV RME, RBERH T HMTIZ2= c BEROEODIYBWNEE
74— RERK 7I7YVRR. BT SitR-HANGOS Better production for
Participants: RSPO members of oil palm growers, affected local communities, indigenous
peoples, oil palm farmers, concerned social and environmental NGOs, etc. farmers
—_ V.Y 3
s —
FISYLDEEELLE SROFGE—2
Oil Palm Growers and Companies 2 Way Forward — 2
s o TV« NEERRICET BRSPOFRITA—R(TFS)ELRMEMEE
. fé &?xﬁ _ * Safe investments (I) (20085|511ﬁ 178 /('J RTGIZ—CEﬁﬁ)
. Kéﬁ%ﬂiﬁﬁiﬁ * Safe working environment — RSPO Task Force on Smallholders (TFS) 4th Physical Meeting at RT6, Bali, 17 November
a  FURLEE O ?n;_ i NEESN-TFISOBMZERAL. BhHh> TS AZHIEIZT S
- - . . *  Win-win solutions/mutually - BN =TFS = 10> TLY
8 . 7X75l-;ﬁ*lJ7&wm-wm0)ﬁ’¥/k%/ beneficial outcomes gl Make sure everyone is familiar with the agreed purposes of TFS and knows who
n El,\[" FIZEOHHFER .0 . . i 3 every one else involved is.
E . ﬁt’:o)@]& vercoming mispercep |0|.'IS (] _ %3@%IEE"]§’S(2008¢11H)Uﬂﬁlli&)l%hf:'lﬁiﬁ’&#eﬁﬁ’é
O s . ) * B(?tt}:er mutual_:nders;ali}ggg g Share information gathered since third Physical Meeting — November 2008
° I~ —_ \ Wi communities an S
S ¢ FR1=T1—RUNGOLD &Y ) | W - NEEREAAYUR EHORR, 5L — TR A= X AREO]
S RUVEEER » Conflict resolution 3 HOTOLREVNTEEDHM, AP REHETT
O . ENOERR * Just solutions that include g=.> Build consensus on: how to finalise Smallholder Guidance, National Interpretations
g re governments, companies and g and a process to develop Group Certification mechanism
T o Bff.T%E, . AS2=T/—%EF communities working together g — RT6ERT7EDECER T AL TOSS LEHET S
»

o MEERRRMDI-HDBRFELIESTD problem solving
RE
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More than 120 participants of private sectors including 30 oil palm farmers
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(RSPO RT6MNSRTZD HAMKI h)

TFS Recommends RSPO (between RSPO RT6 and RT7)
o BERAT—F2TTN—TEBLELANILTRIEEEZ#R

Continuing outreach at the national level through national working groups
o BRICTIN—TRIETOrIIL(GCP) EERL

Developing Group Certification protocol (GCP) immediately

o HARMEBRZITICENEH

There is an urgent need for trial audits
HBEEEINSISHEE LT NIEESLEND

Generic standards must accommodate Nis

o JORILRUEEICETEIYEWNEENDE

Needs for wider consultation on protocol and standards

s NEERROEODOZIEEH/ \v7r—CZ2RAFET S

Developing outreach package for smallholders

o INEBEERRDIBEEITHL. RSPOVVDDICHBTIBEHBRTHIENTE
SOMNBRETTS

Re-considering how RSPO can ensure financial support for smallholders
certification

o MMOBREIDELGBEEEDT=ODAN=X L

Mechanism to resolve conflicts or fair pricing

SJap|oy|ews uo 92104 3sel — 0dsSy

Bl EENGEE
Conclusion 1 General recommendations
o OZa=TA4—DIEFZEILICESEL CEDHRFED/NTUREENIL
OSAZT—OHBFIERNOREITODIIMIBLNTHERSIND

Balancing the controlling right of the state with greater respect for community rights, so
communities’ interests are secured in national development projects;

« BEEXE BRE, JEI/H BWTEE LOEFZEHTHDIC
BELHLEOEHRT S

Removing the impediments to the recognition of customary rights in the basic agrarian
law, the forestry act and the plantation act;

o ENAERRIZOAZSA=TA—DTHBDOINRET H1=0 . FMHIFEAO
iﬂﬁl:ﬁta)/ﬁﬁ’ﬂklﬂ’&ﬁnﬂﬂﬁﬁ'é

Reassessing the legal status of forests areas and conversion zones to determine which
are actually the lands of communities;

o MDERBICIOTELEHRSNTVVGWEE L OEFIZHERYT DT
. FAEREQRERFICEMERARERET S

Developing a dedicated law for the protection of indigenous peoples to secure
constitutional rights not yet secured by other laws;

s BRI TOTISVIVERBEHATEIEMHELT IEBEED
BHERICED FHO. FHRETHRESN-LTORELZEHE
ﬁ'”’é%%}u%’&hﬁﬁ?

Adopting procedures requiring the free, prior and informed consent of customary law
communities as a condition of permitting oil palm plantations on their lands.

B2 /N—LBDBAE

Conclusion 2 Palm oil importing countries
s BRAIGETHLNY—ZANODEABRT/N—LHBEEDOIRILF—IR
(NAFABHZEET) DFIAETIFIEIITNT SR ELTNITH T 5B
FICETIEMNMRNODOHLFIREEZRAT S
Adopt legally binding restrictions on investment in and subsidies for the use
and marketing of edible oils and palm oil-derived energy sources (including
agrofuels) from unsustainable sources;

s IRNTHOMBEZMBEL-REBENBEAINDSGET, NMTHEHRUIR
ILE—MITDIR—LHDEAFEZILT S
Ban imports of palm oil for biofuel and energy until safeguards addressing all
the issues can be introduced;

s RELHSTWAEDRENTOEDOEREICHIEEHEEIZT 510
A EEBFICKDITEZRKEFT 5. DOLEWEE(EEFFESND
Strongly support actions by the governments of producer countries to
ensure that member-state companies obey the national law in those
countries, and those which do not do so are prosecuted;

s EINBLOUE-RIEEFTZR-TIELEHRT B0, FUBIELEHE
HEBATS
Introduce tighter regulations on companies to ensure they take their social

and environmental responsnb|I|t|es into account.
DURSY LTEYZHELELEDREI~N\—LHDORIGEND~ ]

B3 1FLFTRET SLE
Conclusions 3 Companies operating in Indonesia

- TERERICE DL FH0. FHRE Rt - L TOMR
BEIQORAZXZFL, MTDIZ2=T4—BNT7 TSV RS
EBLEY. 20322 ZT—AFHERELTLTNEEE
ANV Y i o Y BRAY AY: 1= %@iﬂﬁb\bm%’&?ﬁﬁﬁéﬁé

Uphold the principle of free, prior and informed consent and withdraw operations
from areas where local communities refuse oil palm development or set conditions
that the company does not intend to meet.

« HEEREAZAZTA—IRIFTANDCENTELHT, =
WMEUVZEDER~NDEEICHT HMEEZHETS

Provide compensation for damages to land and the resources on it in a form that is
acceptable to affected communities.

s RERBERUZTOMDIZTA=T+—DIEE LDEFIRUX
tZBEETD

Respect the customary rights and culture of indigenous peoples and other
communities.

« BERINDHODDIEENEI-SNOLEHRT DD, &
EOREITHMIZL-RE-BEREZ(TANS LTS
Allow independent verification and monitoring of company practice to ensure that all
claimed standards are met.
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Conclusion 4 Japanese consumers

- EXBMAICKHLFREEES. EESNREZROT
HESNTzN—LHDHDEE | EEFETITHET
EZz8BATEHLOHFAD
To write to representatives of national government about palm oil, urging

that legislation is introduced which requires company to trade only in
responsibly produced palm oil

o MITTDR—/IN—[ZFHEEE. /\—LJAIZDONT
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To write to local supermarkets asking, what, if any, policies they have on
palm oil, whether they are enforced, and whether they can identify the
source of their palm oil

FFR AT RETE/ S\— L

Sustainable Palm Qil
lil[ﬁ%iﬁ’&%ii?é Respect for international laws;
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Adherence to the principle of free, prior and informed consent in dealings with
indigenous peoples and local communities;
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Ensure open and mutually acceptable mechanisms for the resolution of disputes over
contested lands;
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No conversion of primary forest and other ecosystems;
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No use of fire in the establishment/maintenance of plantations;
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No violence in the development of oil palm estates;
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Respect for plantation workers’ rights;
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Adopt and respect gender justices;
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